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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 09/09/2003 has been 
received, entered into the record, and considered. The submission is in compliance 
with the provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is 
being considered by the examiner. 

Response to Amendment 

2. Receipt of Applicant's Amendment, filed on 07/14/2006, is acknowledged. The 
amendment includes amending the specification and the amending of claims 1-20. 

Specification 

3. The objections raised in the office action mailed on 03/14/2006 have been 
overcome by the applicant's amendments received on 07/14/2006. 

Claim Objections 

4. The objections raised in the office action mailed on 03/14/2006 have been 
overcome by the applicant's amendments received on 07/14/2006. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barkan et al. (U.S. Patent 6,925,493) and in view of Tunnicliffe et al. (U.S. Patent 
6,272,110). 

7. Regarding claim 1 , Barkan teaches a device comprising: 

A) processing means arranged so as to determine primary data representing a state of 
use of the network by at least one user who has made a service level agreement, or 
"SLA", with an operator of said network, from said management data (Column 2, lines 
41-46); and 
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B) then to compare said state of use with ancillary data representing said SLA, so as to 
determine an action to be undertaken in the event of the detection of at least one 
difference between said primary data and said ancillary data (Column 2, lines 41-46). 

Barkan does not explicitly teach: 

C) said processing means being arranged in order to determine said action to be 
undertaken amongst an action group comprising a proposal to modify the SLA made 
between said user and said operator and/or a proposal to modify the services and/or 
resources of said network; and 

D) to adapt at least some of the SLA modification proposals according to said 
difference detected. 

Tunnicliffe, however, teaches "said processing means being arranged in 
order to determine said action to be undertaken amongst an action group 
comprising a proposal to modify the SLA made between said user and said 
operator and/or a proposal to modify the services and/or resources of said 
network" as "the customer obtains predicted values for his bandwidth levels, for 
example, and this information is used automatically by his agent on his behalf to 
renegotiate the service level agreement" (Column 2, lines 42-46), and "to adapt at 
least some of the SLA modification proposals according to said difference 
detected" as "an agent reasons about an offer and either accepts, rejects or generates 
a counter-offer is represented by a negotiation model" (Column 6, lines 53-55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
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Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claims 2 and 12, Barkan further teaches a device and method 
comprising: 

A) characterized in that said primary data represent a use of at least one service and/or 
of resources (Column 2, lines 41-46, Column 5, lines 35-47). 

Regarding claim 3, Barkan does not explicitly teach a device comprising: 
A) characterized in that said processing means are arranged so as to adapt at least 
some of the proposals to modify the services and/or resources of said network 
according to at least one SLA modification proposal. 

Tunnicliffe, however, teaches " characterized in that said processing means 
are arranged so as to adapt at least some of the proposals to modify the services 
and/or resources of said network according to at least one SLA modification 
proposal" as "an agent reasons about an offer and either accepts, rejects or generates 
a counter-offer is represented by a negotiation model" (Column 6, lines 53-55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
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method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claim 4, Barkan further teaches a device comprising: 
A) characterized in that said processing means are arranged so as to adapt at least 
some of the proposals to modify the services and/or resources of said network 
according to external data (Column 5, lines 30-34). 

Regarding claim 5, Barkan does not explicitly teach a device comprising: 
A) characterized in that said processing means are arranged so as to determine at 
least some of the states of use in the form of a usage profile (SUP) in a chosen time 
interval, from management data corresponding to said time interval. 

Tunnicliffe, however, teaches " characterized in that said processing means 
are arranged so as to determine at least some of the states of use in the form of a 
usage profile (SUP) in a chosen time interval, from management data 
corresponding to said time interval" as "the trends analyser is trained using historic 
logs of network traffic, allowing its neural network to learn expected network traffic 
behavioral patterns. Once trained the trends analyser is able to predict future traffic 
demand based on the current monitored traffic, which may be presented to the user 
graphically" (Column 5, lines 4-9). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
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Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claim 6, Barkan further teaches a device comprising: 
A) characterized in that said processing means are arranged so as to determine an 
action to be undertaken from several states of use associated with different users or a 
state of use associated with a group of users (Column 5, lines 30-34). 

Regarding claim 7, Barkan does not explicitly teach a device comprising: 
A) characterized in that said processing means are arranged so as to automatically 
initiate an SLA modification when at least one condition is satisfied. 

Tunnicliffe, however, teaches " characterized in that said processing means 
are arranged so as to automatically initiate an SLA modification" as "the customer 
obtains predicted values for his bandwidth levels, for example, and this information is 
used automatically by his agent on his behalf to renegotiate the service level 
agreement" (Column 2, lines 42-46, Figure 1), and "when at least one condition is 
satisfied" as "traffic levels are only one example of an operations measurement that 
can be predicted and used for network management" (Column 3, lines 22-31, Figure 1). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
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method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claim 8, Barkan further teaches a device comprising: 
A) characterized in that said processing means are arranged so as to automatically 
initiate said SLA modification when it is associated with an increase in the tariff of the 
user less than a penalty representing the violation of the SLA by the user (Column 2, 
lines 41-46). 

Regarding claim 9, Barkan further teaches a device comprising: 
A) characterized in that said processing means are arranged so as to make their 
determinations periodically (Column 9, lines 56-60). 

Regarding claim 10, Barkan further teaches a device comprising: 
A device for managing a communications network (N), characterized in 
that it comprises a processing device according to claim 1 (Column 5, lines 30-53). 

Regarding claim 11, Barkan teaches a method comprising: 
A) determining primary data representing a state of use of the network by at least one 
user who has made a service level agreement, or "SLA", with an operator of said 
network, from said management data (Column 2, lines 41-46); and 
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B) then comparing said state of use with ancillary data representing said SLA, so as to 
determine an action to be undertaken in the event of the detection of at least one 
difference between said primary data and said ancillary data (Column 2, lines 41-46); 

Barkan does not explicitly teach: 

C) said action to be undertaken is determined in an action group comprising a proposal 
to modify the SLA made between said user and said operator and/or a proposal to 
modify the services and/or resources of said network; and 

D) at least some of the SLA modification proposals are adapted according to said 
difference detected; and 

E) wherein said action to be undertaken is performed by a processing means of a 
device. 

Tunnicliffe, however, teaches "said action to be undertaken is determined in 
an action group comprising a proposal to modify the SLA made between said 
user and said operator and/or a proposal to modify the services and/or resources 
of said network" as "the customer obtains predicted values for his bandwidth levels, 
for example, and this information is used automatically by his agent on his behalf to 
renegotiate the service level agreement" (Column 2, lines 42-46), "at least some of the 
SLA modification proposals are adapted according to said difference detected" 
as "an agent reasons about an offer and either accepts, rejects or generates a counter- 
offer is represented by a negotiation model" (Column 6, lines 53-55), and "wherein said 
action to be undertaken is performed by a processing means of a device" as 
"Preferably, said communications network comprises at least two agents, each agent 
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comprising a computer system provided with at least one communication link to another 
agent, said computer system being arranged to accept the results of the comparison 
and further comprising information about the threshold value, a set of criteria and a set 
of actions" (Column 2, lines 23-30) and "The operator is able to predict short term future 
demand on the network. This can allow the operator, or automatic process (such as an 
agent), to pro-actively reconfigure resources to cope with any increase in traffic before 
services become affected" (Column 4, lines 19-24) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claim 13, Barkan does not explicitly teach a method comprising: 
A) characterized in that at least some of the proposals to modify the services and/or 
resources of said network (N) are adapted according to at least one proposal to modify 
the SLA. 

Tunnicliffe, however, teaches " characterized in that at least some of the 
proposals to modify the services and/or resources of said network (N) are 
adapted according to at least one proposal to modify the SLA" as "an agent 
reasons about an offer and either accepts, rejects or generates a counter-offer is 
represented by a negotiation model" (Column 6, lines 53-55). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claim 14, Barkan further teaches a method comprising: 
A) characterized in that at least some of the proposals to modify the services and/or 
resources of said network are adapted according to external data (Column 5, lines 30- 
34). 

Regarding claim 15, Barkan does not explicitly teach a method comprising: 
A) characterized in that at least some of the states of use are determined in the form of 
a usage profile (SUP) in a chosen time interval, from management data corresponding 
to said time interval. 

Tunnicliffe, however, teaches " characterized in that at least some of the 
states of use are determined in the form of a usage profile (SUP) in a chosen time 
interval, from management data corresponding to said time interval" as "the trends 
analyser is trained using historic logs of network traffic, allowing its neural network to 
learn expected network traffic behavioral patterns. Once trained the trends analyser is 
able to predict future traffic demand based on the current monitored traffic, which may 
be presented to the user graphically" (Column 5, lines 4-9). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41) 

Regarding claim 16, Barkan further teaches a method comprising: 
A) characterized in that some actions to be undertaken are determined from several 
states of use associated with different users or a state of use associated with a group of 
users (Column 5, lines 30-34). 

Regarding claim 17, Barkan does not explicitly teach a method comprising: 
A) characterized in that an SLA modification is instituted automatically when at least 
one condition is satisfied. 

Tunnicliffe, however, teaches " characterized in that an SLA modification is 
instituted automatically when at least one condition is satisfied" as "the customer 
obtains predicted values for his bandwidth levels, for example, and this information is 
used automatically by his agent on his behalf to renegotiate the service level 
agreement" (Column 2, lines 42-46, Figure 1), and "when at least one condition is 
satisfied" as "traffic levels are only one example of an operations measurement that 
can be predicted and used for network management" (Column 3, lines 22-31, Figure 1). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of the cited references because teaching 
Tunnicliffe's would have allowed Barkan's to provide a simple and easy to use 
method to manage a customer network with different customers having different 
priorities and requirements, as noted by Tunnicliffe (Column 1, lines 37-41). 

Regarding claim 18, Barkan further teaches a method comprising: 
A) characterized in that said SLA modification is instituted when it is associated with an 
increase in the tariff of the user less than a penalty representing the violation of the SLA 
by the user (Column 2, lines 41-46). 

Regarding claim 19, Barkan further teaches a method comprising: 
A) characterized in that the determinations are made periodically (Column 9, lines 56- 
60). 

Regarding claim 20, Barkan further teaches a device-comprising: 
A) Use of the method, processing device and management device according to claim 1 
in networks chosen from a group comprising Internet (IP), ATM, Frame Relay, SDH and 
WDM networks (Column 3, lines 66-67-Column 4, lines 1-4). 



Response to Arguments 



Application/Control Number: 10/657,160 Page 14 

Art Unit: 2168 

8. Applicant's arguments filed on 07/14/2006 have been fully considered but they 
are not persuasive. 

Applicant goes on to argue on page 7, that "Differently, the present invention 
as recited in claim 1, describes that a processing means of a device. ..Nowhere 
does Tunnicliffe describe that a processing means (of a device) perform these 
operations". However, the examiner wishes to point to Column 2 of Tunnicliffe and 
refer to the fourth paragraph which states "Preferably, said communications network 
comprises at least two agents, each agent comprising a computer system provided with 
at least one communication link to another agent, said computer system being arranged 
to accept the results of the comparison and further comprising information about the 
threshold value, a set of criteria and a set of actions" (Column 2, lines 23-30). The 
examiner further wishes to point to Column 4 of Tunnicliffe and refer to the fourth 
paragraph which states "The operator is able to predict short term future demand on the 
network. This can allow the operator, or automatic process (such as an agent), to pro- 
actively reconfigure resources to cope with any increase in traffic before services 
become affected" (Column 4, lines 19-24). The examiner wishes to state that the agent 
of Tunnicliffe is clearly an automated process that is accomplished via a processing 
means of a device (see "computer system" (Column 2, line 24). 

Applicant goes on to argue on page 7, that "Applicant submit that neither 
Barkan nor Tunnicliffe, either alone or in combination, discloses or suggests a 
processing means that adapts at least some of the proposals. ..the processing 
means of the claimed device performs said operations". However, the examiner 
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wishes to point to Column 2 of Tunnicliffe and refer to the fourth paragraph which 
states "Preferably, said communications network comprises at least two agents, each 
agent comprising a computer system provided with at least one communication link to 
another agent, said computer system being arranged to accept the results of the 
comparison and further comprising information about the threshold value, a set of 
criteria and a set of actions" (Column 2, lines 23-30). The examiner further wishes to 
point to Column 4 of Tunnicliffe and refer to the fourth paragraph which states "The 
operator is able to predict short term future demand on the network. This can allow the 
operator, or automatic process (such as an agent), to pro-actively reconfigure resources 
to cope with any increase in traffic before services become affected" (Column 4, lines 
1 9-24). The examiner wishes to state that the agent of Tunnicliffe is clearly an 
automated process that is accomplished via a processing means of a device (see 
"computer system" (Column 2, line 24). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 5,893,905 issued to Main et al. on 13 April 1999. The subject matter 
disclosed therein is pertinent to that of claims 1-20 (e.g., methods to monitor and alert 
service level agreement discrepancies). 

U.S. Patent 6,681 ,232 issued to Sistanizadeh et al. on 20 January 2004. The 
subject matter disclosed therein is pertinent to that of claims 1-20 (e.g., methods to 
monitor and overlook sen/ice level management). 
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U.S. PGPUB 2003/0229759 issued to Doyle et al. on 1 1 December 2003. The 
subject matter disclosed therein is pertinent to that of claims 1-20 (e.g., methods to 
monitor and overlook service level management). 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mahesh Dwivedi whose telephone number is (571) 272- 
2731 . The examiner can normally be reached on Monday to Friday 8:20 am - 4:40 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Vo can be reached (571) 272-3642. The fax number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http ://pa i r-d i rect. u spto . gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Mahesh Dwivedi 



Patent Examiner 
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September 20, 2006 




Leslie Wong 



Primary Examiner 



